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July 14, 2004

The SPEAKER pro tempore (Mr.
FOLEY). Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.

———

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 4818, FOREIGN OPERATIONS,
EXPORT FINANCING, AND RE-
LATED PROGRAMS APPROPRIA-
TIONS ACT, 2005

Mr. LINCOLN DIAZ-BALART of
Florida (during consideration of H.R.
4759), from the Committee on Rules,
submitted a privileged report (Rept.
No. 108-604) on the resolution (H. Res.
715) providing for consideration of the
bill (H.R. 4818) making appropriations
for foreign operations, export financ-
ing, and related programs for the fiscal
year ending September 30, 2005, and for
other purposes, which was referred to
the House Calendar and ordered to be
printed.

——————

PERSONAL EXPLANATION

Ms. JACKSON-LEE of Texas. Mr.
Speaker, yesterday, July 13, 2004, I
missed a number of rollcall votes. If 1
had been here, I would have voted in
the following manner: rollcall vote No.
363, I would have voted ‘‘aye’’; rollcall
vote No. 364, I would have voted ‘“‘aye’’;
rollcall vote No. 366, I would have
voted ‘‘aye’’; rollcall vote No. 367, I
would have voted ‘“‘no’’; rollcall vote
No. 368, I would have voted ‘‘no’’; roll-
call vote No. 369, I would have voted
““‘aye’; and on final passage, I would
have voted ‘‘aye.”

———

PROJECT BIOSHIELD ACT OF 2004

Mr. BARTON of Texas. Mr. Speaker,
pursuant to the order of the House of
Tuesday, July 13, 2004, I call up the
Senate bill (S. 15) to amend the Public
Health Service Act to provide protec-
tions and countermeasures against
chemical, radiological, or nuclear
agents that may be used in a terrorist
attack against the United States by
giving the National Institutes of
Health contracting flexibility, infra-
structure improvements, and expe-
diting the scientific peer review proc-
ess, and streamlining the Food and
Drug Administration approval process
of countermeasures, and ask for its im-
mediate consideration.

The Clerk read the title of the bill.

The text of S. 15 is as follows:

S. 15

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Project Bio-
Shield Act of 2004”’.

SEC. 2. BIOMEDICAL COUNTERMEASURE RE-
SEARCH AND DEVELOPMENT—AU-
THORITIES.

(a) IN GENERAL.—Part B of title III of the
Public Health Service Act (42 U.S.C. 243 et
seq.) is amended by inserting after section
319F the following section:
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“SEC. 319F-1. AUTHORITY FOR USE OF CERTAIN
PROCEDURES REGARDING QUALI-
FIED COUNTERMEASURE RESEARCH
AND DEVELOPMENT ACTIVITIES.

“(a) IN GENERAL.—

‘(1) AUTHORITY.—In conducting and sup-
porting research and development activities
regarding countermeasures under section
319F(h), the Secretary may conduct and sup-
port such activities in accordance with this
section and, in consultation with the Direc-
tor of the National Institutes of Health, as
part of the program under section 446, if the
activities concern qualified counter-
measures.

““(2) QUALIFIED COUNTERMEASURE.—For pur-
poses of this section, the term ‘qualified
countermeasure’ means a drug (as that term
is defined by section 201(g)(1) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321(g)(1))), biological product (as that term is
defined by section 351(i) of this Act (42 U.S.C.
262(i))), or device (as that term is defined by
section 201(h) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321(h))) that the Sec-
retary determines to be a priority (con-
sistent with sections 302(2) and 304(a) of the
Homeland Security Act of 2002) to—

‘“(A) treat, identify, or prevent harm from
any biological, chemical, radiological, or nu-
clear agent that may cause a public health
emergency affecting national security; or

‘(B) treat, identify, or prevent harm from
a condition that may result in adverse
health consequences or death and may be
caused by administering a drug, biological
product, or device that is used as described
in subparagraph (A).

¢“(3) INTERAGENCY COOPERATION.—

‘“(A) IN GENERAL.—In carrying out activi-
ties under this section, the Secretary is au-
thorized, subject to subparagraph (B), to
enter into interagency agreements and other
collaborative undertakings with other agen-
cies of the United States Government.

‘(B) LIMITATION.—An agreement or under-
taking under this paragraph shall not au-
thorize another agency to exercise the au-
thorities provided by this section.

““(4) AVAILABILITY OF FACILITIES TO THE
SECRETARY.—In any grant, contract, or coop-
erative agreement entered into under the au-
thority provided in this section with respect
to a biocontainment laboratory or other re-
lated or ancillary specialized research facil-
ity that the Secretary determines necessary
for the purpose of performing, administering,
or supporting qualified countermeasure re-
search and development, the Secretary may
provide that the facility that is the object of
such grant, contract, or cooperative agree-
ment shall be available as needed to the Sec-
retary to respond to public health emer-
gencies affecting national security.

“(5) TRANSFERS OF QUALIFIED COUNTER-
MEASURES.—Each agreement for an award of
a grant, contract, or cooperative agreement
under section 319F(h) for the development of
a qualified countermeasure shall provide
that the recipient of the award will comply
with all applicable export-related controls
with respect to such countermeasure.

“(b) EXPEDITED PROCUREMENT AUTHOR-
ITY.—

‘(1) INCREASED SIMPLIFIED ACQUISITION
THRESHOLD FOR QUALIFIED COUNTERMEASURE
PROCUREMENTS.—

““(A) IN GENERAL.—For any procurement by
the Secretary of property or services for use
(as determined by the Secretary) in per-
forming, administering, or supporting quali-
fied countermeasure research or develop-
ment activities under this section that the
Secretary determines necessary to respond
to pressing research and development needs
under this section, the amount specified in
section 4(11) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(11)), as appli-
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cable pursuant to section 302A(a) of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 252a(a)), shall be
deemed to be $25,000,000 in the administra-
tion, with respect to such procurement, of—

‘(1) section 303(g)(1)(A) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 253(g)(1)(A)) and its imple-
menting regulations; and

(i) section 302A(b) of such Act (41 U.S.C.
252a(b)) and its implementing regulations.

‘(B) APPLICATION OF CERTAIN PROVISIONS.—
Notwithstanding subparagraph (A) and the
provision of law and regulations referred to
in such subparagraph, each of the following
provisions shall apply to procurements de-
scribed in this paragraph to the same extent
that such provisions would apply to such
procurements in the absence of subparagraph
(A):

‘(i) Chapter 37 of title 40, United States
Code (relating to contract work hours and
safety standards).

‘“(ii) Subsections (a) and (b) of section 7 of
the Anti-Kickback Act of 1986 (41 U.S.C. 57(a)
and (b)).

‘‘(iii) Section 304C of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 254d) (relating to the examination of
contractor records).

‘‘(iv) Section 3131 of title 40, United States
Code (relating to bonds of contractors of
public buildings or works).

“(v) Subsection (a) of section 304 of the
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 254(a)) (relating to
contingent fees to middlemen).

‘“(vi) Section 6002 of the Solid Waste Dis-
posal Act (42 U.S.C. 6962).

‘“(vii) Section 1354 of title 31, United States
Code (relating to the limitation on the use of
appropriated funds for contracts with enti-
ties not meeting veterans employment re-
porting requirements).

‘(C) INTERNAL CONTROLS TO BE INSTI-
TUTED.—The Secretary shall institute appro-
priate internal controls for procurements
that are under this paragraph, including re-
quirements with regard to documenting the
justification for use of the authority in this
paragraph with respect to the procurement
involved.

‘(D) AUTHORITY TO LIMIT COMPETITION.—In
conducting a procurement under this para-
graph, the Secretary may not use the au-
thority provided for under subparagraph (A)
to conduct a procurement on a basis other
than full and open competition unless the
Secretary determines that the mission of the
BioShield Program under the Project Bio-
Shield Act of 2004 would be seriously im-
paired without such a limitation.

‘(2) PROCEDURES OTHER THAN FULL AND
OPEN COMPETITION.—

‘““(A) IN GENERAL.—In using the authority
provided in section 303(c)(1) of title III of the
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253(c)(1)) to use
procedures other than competitive proce-
dures in the case of a procurement described
in paragraph (1) of this subsection, the
phrase ‘available from only one responsible
source’ in such section 303(c)(1) shall be
deemed to mean ‘available from only one re-
sponsible source or only from a limited num-
ber of responsible sources’.

‘(B) RELATION TO OTHER AUTHORITIES.—The
authority under subparagraph (A) is in addi-
tion to any other authority to use proce-
dures other than competitive procedures.

‘(C) APPLICABLE GOVERNMENT-WIDE REGU-
LATIONS.—The Secretary shall implement
this paragraph in accordance with govern-
ment-wide regulations implementing such
section 303(c)(1) (including requirements that
offers be solicited from as many potential
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